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§756.5

the degree of control and supervision
by the Navy is more than casual or per-
functory. Compare United States V.
Holcombe, 277 F.2d 143 (4th Cir. 1960) and
Scott v. United States, 226 F. Supp. 846,
(D. Ga. 1963). Consequently, to the ex-
tent sovereign immunity is waived by
the FTCA, 28 U.S.C. 1346(b), 2671-2672,
2674-2680, the United States remains ul-
timately liable for payment of NAFI
claims.

[72 FR 53425, Sept. 19, 2007]

§756.5 Investigation.

Claims arising out of the operation of
NAFIs, in and outside the TUnited
States, shall be investigated in accord-
ance with the procedures for inves-
tigating similar claims against appro-
priated fund activities. The Manual of
the Judge Advocate General
(JAGMAN), Chapter II12 provides guid-
ance in conducting an investigation of
an incident or event likely to result in
claims or civil litigation against or for
DoN or the United States.

[72 FR 53425, Sept. 19, 2007]

§756.6 Negotiation.

(a) G@General. Claims from NAFIs
should be processed primarily through
procedures, regulations, and statutes
applicable to similar appropriated fund
activity claims.

(b) When the NAFI is insured. When a
NAFI is insured, the insurer or the con-
tracted third-party claims adminis-
trator (TPA) will normally conduct ne-
gotiations with claimants. The TCU
Norfolk shall monitor the negotiations
conducted by the insurer or TPA. Mon-
itoring is normally limited to
ascertaining that someone has been as-
signed to negotiate, to obtain periodic
status reports, and to close files on set-
tled claims. Any dissatisfaction with
the insurer’s or TPA’s handling of the
negotiations should be referred di-
rectly to the Judge Advocate General
(Claims and Tort Litigation) for appro-
priate action. If requested by the in-
surer or TPA, the TCU Norfolk may
conduct negotiations. If TCU Norfolk

2JAGMAN Chapter II (JAG Instruction

5800.7TE) is available at the Web site of the
Navy Judge Advocate General’s Corps at
http://www.jag.navy.mil.

32 CFR Ch. VI (7-1-15 Edition)

negotiates a final settlement, however,
request for payment will be forwarded
to the insurer or TPA for payment.
Concurrence by the insurer or TPA in
the amount of the settlement is not
necessary.

(c) When the NAFI is not insured.
When there is no private commercial
insurer and the NAFI has made no
independent arrangements for negotia-
tions, the TCU Norfolk is responsible
for conducting negotiations. When an
appropriate settlement is negotiated
by the Navy, the recommended award
will be forwarded to the NAFI for pay-
ment from non-appropriated funds.

[72 FR 53425, Sept. 19, 2007]

§756.7 Payment.

(a) Claims that can be settled for less
than 1,500.00. A claim not covered by
insurance (or not paid by the insurer),
that can be settled for $1,500.00 or less,
may be adjudicated by the TCU Nor-
folk or single-service authority and
forwarded to the commanding officer of
the activity concerned or designee for
payment out of funds available to the
commanding officer. The TCU Norfolk
or single-service authority will obtain
the required release from the claimant.

(b) Claims that cannot be settled for less
than $1,500.00. A claim negotiated by
the Navy, not covered by insurance,
that is for more than $1,500.00 will be
forwarded to the appropriate non-ap-
propriated fund headquarters command
for payment from its non-appropriated
funds.

(c) When payment is possible under an-
other statute. In some cases, neither the
NAFI nor its insurer may be legally re-
sponsible. In those instances when
there is no negligence, and payment is
authorized under some other statute,
such as the Foreign Claims Act, 10
U.S.C. 2734-2736, the claim may be con-
sidered for payment from appropriated
funds or may be referred to the TCU
Norfolk for appropriate action.

(d) Other claims. A NAFI’s private in-
surance policy is usually not available
to cover losses that result from some
act or omission of a mere participant
in a non-appropriated fund activity. In
the event the NAFI declines to pay the
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